State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Appleton Field Station

Tommy G. Thompson, Governor Agricultural Services Center

George E. Meyer, Secretary 3369 W, Brewster Street

WISCONSIN Appleton, Wisconsin 54914-1602
DEPT. OF NATURAL RESOURCES Telephone 920-832-1803

_ FAX 920-832-1800
August 8, 2000

Mr. Dennis Elworth
324 E. Hancock Street
Appleton, W1 54911

Subject: Case Closure with a Groundwater Use Restriction and Municipal Notification of
Residual Contamination in a Public Right of Way, Badger Station Charcoal
House, 1025 N. Badger Avenue, Appleton, Wisconsin, WDNR BRRTS ID# 03-
45-113034

Dear Mr. Elworth:

On June 16, 1999, the above-named site was reviewed by the Northeast Region Closure
Committee for a determination as to whether or not the case qualified for closeout under ch. NR
726, Wis. Adm. Code. The committee agreed that this case could be closed pending the filing
of a groundwater use restriction with the deed running with the property and notification to the
appropriate municipa! departments of residual contamination in a public right of way.

We have received a copy of the completed groundwater use restriction for this site and proof of
filing with the Outagamie County Register of Deeds. We have also received documentation of
the abandonment of all site monitoring points and municipal notification of residual
contamination in the public right of ways. Based on the investigative and remedial
documentation provided to the Department and the filing of the groundwater use restriction, it
appears that the petroleum contamination at the above-named site has been remediated to the
extent practicable under current site conditions. Therefore, closure of this site has been granted
and no further action is necessary at this time. In the future, this deed restriction may be
amended with approval from the Department if conditions change at the site and the residual
contamination has been remediated.

If you have any additional relevant information which was not formerly provided to the
Department, you should submit this information to the Department for evaluation. If you have
any questions regarding this determination, please contact me at (920) 832-1803.

Sincerely,

\'&«?w%— 1 )%7\94\\
Jennifer Huffman, P.G.
Hydrogeologist

Remediation and Redevelopment Program

cC: Don Brittnacher — OMNNI Associates, One Systems Drive, Appleton, W 54914
‘ ) . ; 9 SYUSZ
be) Steyesn Krause ~ |5 Park Place, Suste 50D, Applefor, Wl S¥US2ast

Quality Natural Resources Management @
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1276466 LAND CONTRACT
ludividunl nnd ale
{TO BE LSED FOR ALL TRANSACTIONS WHERE OVER

[aTalell 413,000 IS FINANCED AND IN STHER NON-CONSUMER
UMENT NO. ACT TRANSACTIONS)

e

- OUTAGAMIE COUNTY

Contract, by and between _Badger Charcoal House of RECEWVED FOR RECORD

Appleton, Inc.

v . T e -
Ersa PARCEL (DENTIFIEATIEN FRLMBER

If Purchaser is unable to obtain bank financing before the maturity date of this Land
Contract due to contamination remaining an the Property, vendor agrees to extend the term
of the land contract for not longer than six (&) months following the date of closure
documentation from the Wisconsin Department of Natural Resources. Such clesure documen-
tation ghall include, but not be limited te, DNR concurrence with remediation by

natural attenuation, s
Purchaser shall not make any permanent changes or modifica-
tions to the property without the written approval of the
Vendor. Said approval shall not be unreasonably withheld.

This is not h d property.
] {is notk
Purchaser agrees to purchase the Propeny and 1n pay to Vendor X¥X_whevever it givects =~~~
the sum of 5150, 000.00 in the lallowing manner: (a) §__22,500, 00 .
al the execunion of this Contract; and (b) ihe balance of §__127,500. 00 togetlier with micrest from dare
hereal on the balance ousianding from ume (o sime at the eate of nine (9} percent per anfium unnl pad i full, as Tl

Monthly installments of principal and interest of $1,06%2.98 commencing the 15th
day of July , 1998, and on the same day of each month thereafter

TRANSFER
0

$_ 4507
FEE

Provided, however, the erire ourstanding balarice shall be paid in full on o hefore the 15th day of __June, 2001,
000 el O M S0E N,

Following any defauli m paymen:, interest shall accrue at the rate of _L2_ % per annum on the enure amownt i defaull (whac shatl
melade, without lmutation, delimquent inserest and, upon acceleration or maturity, the ennre poncipal balance).

Puechaser, unless excused by Vendor, agrees 1o pay monthly o Vindor amours suflicient 10 pay reasanably anncipated mimaal vnes, spegial
assessmenis, fire and required insusance premiums when due. To the extent received by Vendor, Vendor agrees ta apply paymenrs n these
obligations when due. Such amounts recetved by the Vendor far payment of taxes, assessments and insurance will be deposited o an escrow
fund or truser account, bur shall nat bear inierest unless alherwise required by law

Paymenis shall be applicd first 10 interest on 1he unpaid halance a1 the rate specified and then 1o principal. Any amaunt may be prepad

without premium or fee upon prncipal at any time after . the date he renf. BN N NIEAA A R R N0 O H RAN 0D o Mt
NAANK PR HDIK WKWRRSIAA

In she event of any prepayment, this contract shall not be treated as 1o defauk with respect 10 payment so long as the unpaid balavce of
prmoipal, and mterest (and in such case accrumg interest from monch ro month shall be treated as unpaid principal) is less dhan the amount that
snd wdehtedngss would have bheen had vhe menthly payments been made as first specilied above; provided that mamlily payments shall he
continued in the event of erediv of any proceeds of insurante or cond ion, the conel d peemises beng therrafier excluded herefrom

Purchaser srares thar Purchaser is sanisfied with the ntle a5 shown by the iitle evidence submined 1o Purchaser for examinzann excep
a mortgage from Vendor to F & M Pank - Appleton in the originally stated amount of
$109,000 dated 11/156/93 and recorded 11/18/93, in Jacket 1494&, Image 12, as Document
No. L11D3076, which mortgage Vendor shall satisfy at or prior to the satisfaction of
this land centract.

Tarchasct agrees to pay the cost of future ritle vvidence. I tile evidenee 15 in the form of am absiracr, i shall be ronined by Yerslor g
the full purchase price 1= paid,

Furchaser shall he enniled 1o rake possession of the Property on the date hereof. FREX
* i O D

STATE HAN NIF WISCDNSIN Wyrerse Lisgnl s o, v
t (L

TASHE Lo AL | = Doalvtdial winl © oiparatr e Mo LY - 1Y Wil oo e

{"Vendor™,
whether one or moee) and Joseph F. Sadlon and Margaret M, JUN ]7 1993
Sadieon,; husband and wife, as survivorship marital
property {(“Purchaser”, whether one of more). AT JO OCLOCK &1 B
Vendor sells and agrees to convey 1o Purchaser, upon the prompt and full performance GHACE HEd4
of this comrract by Purchaser, the lollowing propeny, together with he terus, prafits, REGISTER OF BEEDS
{uures and other appunenaat intesests {alf called the “Propeny™, in
Outagamie Couny, Stale of Wisconsin:
Tr1§ SPACE RESERVED FOR RCCORADING DAl
All ot Lots Eleven (11}, Twelve {12}, and Thirteen {13}, f.© — oo .. —_.
in Block One {1}, J.H. & 0.G. HEGNER & L. DOERFLER NAME AND RETURN ADOAESS
:l;:g;::sirr](.m, City of Appleton, Outagamie County, Atty Steven P. Krauso
15 Park Place .
This land contract is also secured by a Selective Business]| Appleton, WI 54915 13J
\wiecurity Agreement of even date herewith from Purchasers
Jto Vendors. A default under the terms and provisieons of
such Selective Business Security Agreement shall be s FESsL LS EEEEE
default under the terms of this Land Contract and vice 31-5-2090-00-0



Purchaser promises ta pay when due all ixes and assessments Jevied an the Propery or upon Vendors intetest m it and 1a deliver io Vendor
on demand receipts showing such payment.

Purchaser shall keep the improvemenis on the Property insured against Juss or damage occasioned by fire, extended coverage penls
and such orher hazards as Vendor may require, without co-insurance, (hmugﬁ‘insumrs approved by Vendor, inthe sum of3the full repl a.gg nt
bur Vendor shall not require coverage n an atount more than the balance owed under this Comract  Purchaser shall pay the insurance premium 'y 314
when due  The policies shall contan the siandard clause i favor of the Vendors interest and, unless Vendor otherwrse agrecs mowoning, the ther
angmal of all policies covering the Propery shall be deposited with Vendor, Purchaser shall promptly give notice of toss 16 msuranee companies
and Vendor Unless Purchaser and Vendor atherwise agree in writing, insurance proceeds shalt be applied ta restoration ot repair of (he Propeny
damaged, provided the Vendar deems the restaration or repar to be econamically keasible.

Purchaser covenants not 1 cammic waste nor allow waste (o be commined on the Propeny. to keep the Praperty 1 good lenantahle
condition and repair, 10 keep the Propeny fee fom fiens rar ta the lien of this Contrac, and to comply with alt Taws, ordinances aud
regulanans aflecting the Prapergg- - T o T T TTTT e L e

Vendos agrees that in case the purchase-price with imerest and other moneys shall e fully paid anet all condinions shall befully_pefor mied
at e Linves 2k lughe maniier ahove speaibed Vendor will pn demand, execute and deliver ro the Purchaser, a Watramy Deed . in lee sifrpu, ol

the Pr 'F‘cgc anul clear of all hens and encumbranees, except any hiens ne encumbrances created by the act or default of Purchaser, Al #xe e
subject to easements, restrictions and covenants of record and any deed restriction

that may be a conditicon for DNR "closure" of epvironmental issues B

= _

Purchaser agrees thal tinte &5 of the essence and {aY 1n the evem of 3 detault in the paymedt of any principal o intefes which comimnes Lo
aperiodol __30  days following the specified due date or {b) in the event of 3 default in performance of any other oblhigmion of Purchaser which
coatinues lor a perod of __30__ days following wrinien notice thereo! Iy Vendor (delivered persanally of maded by cerihed matl), ther the en e
sutstanding balance under this contract shall hecame immediately due and payable in loll, o Vendor's aprivn wad withouws ponce {which Purchagsr
herehy waives), and Vendar shall also have the following rights and remedies (subject 1 any limitations provided by law) in addmon o those
provided by law o in equity: (i} Vendor may. at his option, terminare this Coarraet and Purchaser’s righs, tile and interest in the Property and
vecover the Property back through striet foreclosure with any equity of redemption to be conditioned upon Purchasers full payment of the ennre
ourstanding batance, with interese thereon from the Jate of default st the rate 1 effeet on such date and other amaunts due hecennder (in which
event all amounts previously paid by Purchaser shall be [oeited as liquidated damages for failure 10 fulill this Contraer and as remual lor the
Propeny f Purchaser fails 1o redecin); or {ii) Vendor may sue for specrfic performance of this Contract 10 compel immediate and bull payment an
the entire ouistanding balance, with interest therean at ihe rate in elfect on the date of default and other amounts due hevenader, n which cvem
the Propeny shall be auctoned at judicial sale and Purchaser shall be liable for any deficiency. or (i) Vendar may sue at Taw Inc the encere unpand
purchase pnce oF any pottion thereal. or {iv) Vendor may declire this Contract a1 an end and remaove 1his Coniract 25 2 elsad on ule in 2 guies-
tile action if the equitable mterest of Purchaser 1s insignificant; and {v} Vendor may have Purchaser ejecied from nassesswon of the Trapeny aimd
have a recerver appoinied 1 collect any rnis, issues or profis during the pendency of any action undes (i), (0} or () abovee Mot letan gy
any o1l of Wiillen shate thents or actions of Veador, an clection of any of the furegaing remedies shall only e hinding upon Vender of and when
pursued 1 ligation and all costs ad expenses meluding reasonable attorneys fees of Vendor incurred to enforce sny reaedy hereunder [wheihie
abared or not] ta the extent aot protubied by taw and expenses of title evidence shall be added 10 prncipal and paik by Purchases as avnered,
and shall be included i any fudgment.

Upon the commencement ar during the pendency of any action of loteclosure of 1his Cantract, Prrchases consents 16 the ARPEHRIfe Tt o
a recewer af the Property, including homestead interest, 1o collect the rems, issues, and profirs of the Propeny dunng the pendency of such actien
and sl eenas, issucs, and profies when so colleered shall be held ancd applied as the court shall direer. .

Tuechaser shall an ieamsfor, sell ar convey any lewal or equuable interest in the Propeny (by assigimen) of any of Turchaserk el wwder
thas Comract or by oplion, long-term lease or in any ather way) without 1he price wrlllen consen of Vendor unless sither the ouisiandug balinge
rayable under this Coruract is first paid in full or the ymierest conveyed is a pledge or assignment of Purchasers interest under this Conract salely
as secutity for an indebiedness of Turchaser, In the event of any such transler, sale o conveyance withoul Yendors wriien conseni, the entee
owstanding balance payable under ihis Contract shall becorme immediately due and payable in full, a1 Vendars opuon without notige

Vendor shall make all paymers when due under any monigage outstanding agains: the Propeny on the date of thas Contract (exeept fot any
mortgage granted by Purchaser) or under any oote secured thereby, pravided Purchaser makes tirmely payment of the amounr then due under 1trs
Contract  Purchaser may make such payments directly to rhe Mortgagee if Vendor fails 10 do so and all payments so made by Purchaser shall he
considersd paymenis made on this Contract.

Vendor may wawe any default withour waiving other subsequent or prior defaull of Purchase,

All terms of this Conuract shall be binding upon and inure 10 the bencfits of ihe heirs, legal TERrESETHALIVES, successors and assigns of Vendor

and Purchaser {Il not an awner of the property the spoust of Vendor for a valuable consideration nins herein 10 release homestead mghts an the
subject Property and agrees 1o join 1 the execution af the deed to be made in fullillment hereol.)
Daied this 7 day of June 19_98
BADGER CHARCCAL HOUSE OF ARPLETON, INC.
By: (__ 12us (SEAL} I5AL)
+ _Dempis J, éi\:jg%ﬂ President . ose F. Sadlon
9
By: CW'@?/&L (C(/(@M (SCALY AL AL &fqﬁ(&'ﬂ_’{‘m_ . (51ALY
« Emese Elworth, Sacretary . Maydarat M, Sadlon
AUTHENTICATION ACKNOWLENGMENT
Signaretsy _ O Deanis J. Elworth and State of Wisconsin,
Emese Elworth . "=
—7% Outagamie County i
henticared this _/% day of June 19,98 Personally came before me this _ 55 - day ol
3 June L1822 ahe abowe named
= Joseph F. Sadlen and )
B Steven P. Krause Margaret M. Sadlon B
TITLE MEMBER S5TATE BAR OF WISCONSIN
{1 ok, .-
authorized by 706 06, Whs Siais ) to me known 1 be the person S whres ¢xccued e foreping
instrament anacknowhedge the -
THIS INSTRUMENT WAS DRAFTED gY C‘/ném_ f‘) Alg i

Attorney Steven P. Krause

{hgnavares may he authontcaied or acknnwledged. Bovh are not
necessary. I

" Mames of persans upmng moany sapacny shoukd be typed ar primed belew theat ngaiarcs
LAND CONTRACT = "ndividual and Corporate - State Bar of Wikronsin Form Mo, 194

v e P K AurE

Mutary Public, ﬂffﬁ:j Arse County, Wis
My cammission s permanem. (0 non, stawe expion Jue

te_ i
- 1481



1374615
Document Number | GROUNDWATER USE RESTRICTION

OUTAGAMIE COUNTY
RECEIVED FOR RECORD

JUL 2 8 2000

Declaration of Restrictions

In Re: All of Lot Twelve (12) in Block One (1), JH. & 0.G.

HEGNER & L. DOERFLER SUBDIVISION, City of ATl otioc g 1y
Appleton, Outagamie County, Wisconsin. JMICLELEN,
REGISIER UF DEEDS 6')
STATE OF WISCONSIN ) Recording Area ‘? \
)ss

COUNTY OF OUTAGAMIE ) Names and Retumn Addresses
1) Atty. Steve Krausg, 15 Park Place,

WHEREAS, Badger Charcoal House of Appleton, Inc., is Suite 500, Appleton, WI 54915

the owner of the above-described property.

WHEREAS, one or more petroleum discharges have occurred
on this property. Benzene contaminated groundwater above  Parcel Identification Number (PIN)
ch. NR 140, Wis. Adm. Code, enforcement standards existed

on this property at the following location(s) on the following

date(s): at the Sump on July 7, 1998 with 34 micrograms per

liter (ug/l). The location of monitoring wells and borings are provided on Exhibit 1

attached and made part of this restriction.

WHEREAS, it is the desire and intention of the property owner to impose on the property
restrictions which will make it unnecessary to conduct further groundwater or soil
remediation activities on the property at the present time.

WHEREAS, natural attenuation has been approved by the Department of Natural
Resources to remediate groundwater contamination exceeding ch. NR 140, Wis. Adm.
Code, groundwater standards within the boundaries of this property.

WHEREAS, construction of wells where the water quality does not comply with drinking
water standards in ch. NR 809, Wis. Adm. Code, is restricted by chs. NR 811 and NR
812, Wis. Adm. Code. Special well construction standards or water treatment
requirements, or both, or well construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described above
18 held and shall be held, conveyed or encumbered, leased, rented, used occupied and
improved subject to the following limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is
required to contact the Department of Natural Resources’ Bureau of Drinking
Water and Groundwater, or it successor agency, to determine what specific
requirements are applicable, prior to constructing or reconstructing a well on this
property. No well may be constructed on this property unless applicable
requirements are met.



4'_ - f L‘ &.: ';
This restriction is hereby declared to be a covenant running with the land and shall be
fully binding upon all persons acquiring the above-described property whether by
descent, devise, purchase or otherwise. This restriction benefits and is enforceable by the
Wisconsin Department of Natural Resources, its successors or assigns. The Department,
its successors or assigns, may initiate proceedings at law or in equity against any person
or persons who violate or are proposing to violate this covenant, to prevent the proposed
violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that
the Wisconsin Department of Natural Resources or its successor issue a determination
that one or more of the restrictions set forth in this covenant is no longer required. Upon
the receipt of such a request, the Wisconsin Department of Natural Resources shail
determine whether or not the restrictions contained herein can be extinguished. If the
Department determines that the restrictions can be extinguished, an affidavit, attached to
a copy of the Department’s written determination, may be recorded to give notice that
this deed restriction, or portions of this deed restriction, are no longer binding.

By signing this document, 1% & . £ ?;serts that he/she is duly authorized to
sign this document on behalf of Badger Charcoal House.

IN WITNESS WHEREOF, the owner of the property has executed this Declaration of
Restrictions, this 28 dafy of - \ju le i 2060

Signature:'? { u_,-._.-\ CUJ:**U
Printed :3 guns “ ES . E.IBLLJQ T

Title: B S el

.\\

W t'\ r.* O"\ * .
- $ VTP ._u ‘.
and sworn to before me  ~" ¢ R
, 20403 § SW0Tag 2
\,CA?’?(_/ -_(p 1DU51 lo :\ :
N

Notary Publlc Sta of ) _N/ISonsin ™ @. ____ -
My commissien /510/::’ 04, Sopd f F \:Qs

Stgnature: Signature:

Printed Name: Printed Name:

Subscribed and sworn to before me Subscnbed and swomn to before me
this day of , 19 . This day of 19
Notary Public, State of Notary Public, State of

My commission My commission

This document was drafted by the Wisconsin Department of Natural Resources based on
information provided by OMNNI Associates and Badger Charcoal House.
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KRAUSE, METZ & SNYDER

Attorneys at Law

Steven P. Krause Telephone (920) 739-5665
Scott D. Metz 15 PARK PLACE, SUITE 500
James W. Snyder APPLETON, WI 54914-8250 Fax (920) 739-2927

August 2, 2000

Ms. Cindi Hesse
City Clerk

City of Appleton -
100 North Appleton Street PeeE
Appleton, WI 54911-479%

JLTON

Ms. Paula Vandehey

Director of Department of Public Works
City of Appleton

100 North Appleton Street

Appleton, WI 54511-4799

RE: NOTICE OF GROUNDWATER CONTAMINATION
NOTICE OF SOIL CONTAMINATION
Badger Avenue, Linwood Avenue, and Spring Street

Dear Ms. Hesse and Ms. Vandehey:

I am the attorney for Badger Charcoal House of Appleton, Inc.,
("Badger Charcoal House"), a Wisconsin corporation, the cwners of
which are Dennis J. Elworth and Emese Elworth, husband and wife.
Badger Charcoal House is the owner of property commonly known as 1025
North Badger Avenue, City of Appleton, Outagamie County, Wisconsin,
also known as Tax Key No. 31-5-2090-00-0 and legally described as
fellows:

All of Lots Eleven (11}, Twelve (12}, and Thirtesan
(13), in Block One (1), J.H. & O.G. HEGNER & L.
DOERFLER SUBDIVISION, City of Appleton, Outagamie
Ceounty, Wisconsin.

Enclosed is a copy of July 13, 2000 correspondence from the
8Department of Natural Resources to Dennis Elworth relative to certain
"case closure” requirements relating to WDNR BRRTS ID# 03-45-113034.
Your attention is specifically directed to paragraphs 2 &and 3 of such
DNR correspondence. This correspondence is intended as the required
written notification to the City of Appleton that:



Ms. Cindi Hesse
Ms. Paula Vandehey
Page Two

August 2, 2000

Residual groundwater contamination with concentrations greater
than the ch. NR 140, Wis. Adm. Code, enforcement standard is
present in portions of Badger Avenue, Linwcod Avenue, and Spring
Street, or the right-of-ways of such streets. Attached to this
correspondence is a Site Detail Map prepared by OMNNI Associates
showing the location, degree, extent, and concentraticns of
contamination in such streets or the right-of-ways of such
streets; and

Residual soil contamination with concentrations greater than NR
720, Wis. Adm. Code, RCLs is present in portions of Badger
Avenue, Linwood Avenue, and Spring Street, or the right-of-ways
of such streets. Attached to this correspondence is a Site
Detail Map prepared by OMNNI Associates showing the lccation,
degree, extent, and concentrations of such contamination. With
respect to such soil contaminaticn, you are informed that:

a. The WDNE must be immediately notified when contaminated soil
is encountered. '

b. Precautions may need to be taken when excavating cr exposing
the contaminated soil.

c. any contaminated soil that is excavated must be properly
handled, characterized, treated and disposed cf in
accordance with applicable laws.

d. It is recommended that you record the location cf soil and
groundwater contamination on the City Strest Index or Master
Plan.

Sincerely,

KRAUSE, METZ & SNYDER

Steven P. Krausse

SPK/jm

cC:

Badger Charcoal House of Appleton, Inc.

State of Wisconsin/Department of Natural Resources
Attention: Jennifer Euffman

CMNNI Associates
Attention: Don Brittnacher
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